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A quid pro quo requirement applies to prosecutions under the Hobbs Act for extortion under color of official right, 
and the government must show that payments were made in return for an explicit promise or undertaking by the 
official to perform or not to perform an official act. 


To succeed in a prosecution for extortion under the Hobbs Act, including extortion under color of official right, the 
government has to prove the existence of a quid pro quo agreement, 1.e., the defendant received, or intended to receive, 
something of value in exchange for an official act.' Circumstantial evidence, such as the timing of private benefits and 
favorable official action, and a failure to disclose payments, can suffice to prove the existence of a quid pro quo relationship 
for purposes of extortion under color of official right.2 Moreover, a quid pro quo is illegal even if the public official would 
have taken the same official action without the bribe or even if the public official did not take an official act, so long as the 
public official intended to do so." 


The quid pro quo must be clear and unambiguous, leaving no uncertainty about the terms of the bargain.‘ However, a quid 
pro quo does not have to be demanded explicitly, and there are no magic words required for a quid pro quo." Further, the 
official need not actually fulfill the quid pro quo, as the offense of extortion under color of official right in violation of the 
Hobbs Act is completed at the time when the public official receives a payment in return for his or her agreement to perform 
specific official acts.° Thus, the government need not show an explicit agreement between the defendant official and third 
party but need only show that defendant received the payment knowing that it was made in return for official acts.’ 


Campaign contributions. 


The United States Supreme Court has held that in prosecutions for extortion under color of official right involving campaign 
contributions to a public official, the government must prove a quid pro quo." A defendant can be convicted under the Hobbs 
Act of extorting campaign contributions under color of official right only if payments are made in return for an explicit 
promise or an undertaking by the official to perform or not perform an official act." 
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Granting or denying access to lobbyists based on levels of campaign contributions is not an “official act" and cannot, by 
itself, form the basis for a charge of extortion under the Hobbs Act. However, agreeing to vote for or against legislation in 
exchange for a contribution clearly falls within the ambit of the Act. ° 
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